
 

REFERRAL AGREEMENT

 
  
This Referral Agreement (“Agreement”) contains important information about your legal rights, remedies, and obligations and is 

a legally binding agreement between you (“Client”) and Town + Country Resources, Inc. (“T+C,” “we,” or “us”), governing 

Client’s utilization of our services (“Services”) assisting in a search for one or more candidates for household or office 

employment or engagement to provide domestic or administrative services (“Candidate”). Any personal information you 

provide to us is governed by our Privacy Policy. 

  

PLEASE READ THESE TERMS CAREFULLY TO ENSURE THAT YOU UNDERSTAND EACH PROVISION. THESE TERMS CONTAIN A 

MANDATORY ARBITRATION PROVISION THAT REQUIRES THE USE OF ARBITRATION TO RESOLVE DISPUTES. 

  

The Client understands that if the Client wants to use or by using the Services, and by clicking "I have read and agree to the 

above terms and conditions" and clicking "Agree and Send" when prompted on the website (collectively “Consent”), the Client 

agrees to be bound by this Agreement and any agreements that it refers to. If you or the Client does not understand this 

Agreement or the Client does not agree to all of its terms and conditions, the Client may not use our Services, click “Agree”, 

“Create My Account”, or any similar functionalities that demonstrate the Client’s Consent with this Agreement, and visit our 

websites, use our mobile applications, or otherwise use our Services. If you are using our Services on behalf of a business or 

legal entity, you may only do so if you have the authority to agree to this Agreement on behalf of that business or legal entity. 

For the avoidance of doubt, by providing your Consent, you hereby certify, represent, and warrant that you: (i) have carefully 

read this Agreement and that you fully understand its final and binding effect, (ii) agree that this is an Agreement that you have 

signed, as defined by law, and (iii) waive any claim under the statute of frauds or any similar statute that would block 

enforceability or admissibility of this Agreement. 

  

Please note that this Agreement contains an arbitration agreement and class action waiver, and except for certain types of 

disputes mentioned in that arbitration clause, disputes between Client and T+C will be resolved by mandatory binding 

arbitration, and the Client and T+C waive any right to participate in a class-action lawsuit or class-wide arbitration. Client has an 

opportunity to opt out of arbitration as provided in Section 13 of this Agreement.  

  

 
1.     SERVICES 
  

T+C is a referral agency and will make reasonable efforts according to applicable law to recruit, interview, and refer Candidates 

for childcare, eldercare, housekeeping, educational services, household management, events helpers, chefs, or other domestic 

services that meet your needs. Client acknowledges and agrees that hiring or engaging a Candidate is at Client’s sole discretion, 

and T+C does not provide a guarantee that T+C will find a Candidate that meets all of Client’s requirements. T+C refers 

Candidates on a permanent or temporary basis, and Client agrees to accept such Candidate referrals without regard to age, 

color, race, sex, creed, national origin, religion, disability, or marital status. 

  

 

 

https://tandcr.com/privacy-policy/


 
2.     CLIENT’S OBLIGATIONS TO THE CANDIDATE 

  

The Client is the Candidate’s employer of record and is responsible for the Candidate’s direction, supervision, and 

compensation. Client understands and agrees that the Client will be responsible for all employer-related obligations according 

to applicable law, including without limitation to tax & withholding obligations and all obligations to have and maintain workers’ 

compensation insurance and comply with other requirements in compliance with federal, state, county and city-specific laws 

and regulations. T+C is not the employer of any Candidate and has no employer, co-employer, or joint-employer relationship 

with any Candidate. Credits, as defined in Section 4.4(c) may not be used to apply toward Candidate wages. Client acknowledges 

and agrees that the Candidate’s work schedule, direction, supervision, control, compensation, and the method, manner, and 

means of employment, and any other terms and conditions of employment will be determined by Client and the Candidate. 

  
 

 
3.     CONFIDENTIALITY OF CANDIDATE’S INFORMATION 

  

Client understands and agrees that, to the maximum extent allowed by law, all information, materials, content of any 

documents, or identity of the Candidate’s (collectively, “Files”) are to be kept strictly confidential and are to be used only in 

conjunction with T+C’s Services. Client further understands and agrees that all Candidate Files are T+C’s property and that Client 

will not copy, disclose, or destroy any such files but rather will return them promptly to T+C upon T+C’s request. If Client 

provides Candidate information to a third party and the third party hires or otherwise engages the Candidate without 

compensating T+C its full fees, Client will be responsible for paying T+C’s full fees as stated in this Agreement as if T+C had 

placed the Candidate with such Client.       

                                                                                                                                                                                

 
4.     FEES 
  

4.1            Client Obligations. In the event Client employs or otherwise engages the services of a Candidate referred or introduced 

by T+C to Client, Client agrees to pay T+C the applicable fees (“Referral Fees”), as further described in this Section 4 and in 

accordance with the attached Fee Schedule. The Referral Fees shall be paid in accordance with payment terms set forth in 

Section 6. Client acknowledges and agrees that, unless Client executes and returns this Agreement and pays T+C Membership 

Fees or Booking Fee in full, as applicable, T+C has no obligations to the Client and shall not commence a search for the 

Candidate. 

  

4.2            Membership Program. Fee to enroll in our Lifetime Membership Program (“Membership”) is $500 (“Membership 

Fee”). Enrollment into the Membership and payment of the Membership Fee provides the Client with lifetime access to all 

Services and T+C Candidate pool. Upon return of this executed Agreement, Client authorizes T+C to charge one-time and 

non-refundable Membership Fee to Client’s credit card. The Membership Fee is separate and in addition to all other fees 

applicable to Clients enrolled in the Membership (“Member”) as set forth in this Agreement. 

  

(a)             Membership Placements. Upon enrollment and payment of the Membership Fee, T+C shall, to its best 

commercial efforts, recruit and refer Candidates on a temporary or long-term basis performing any of the roles 

identified below. For the avoidance of doubt, hiring or engaging a Candidate is subject to a Referral Fee, as further 

described in Section 4.4 below. 

  
        

 



 
          I.      Candidate performing the following role placed on a temporary basis with the Client   (“Temporary 

Placement”): 

·       Nanny/Childcare 

·       Housekeeping 

·       Event Nanny/Childcare 

·       Hotel Nanny/Childcare 

·       Newborn Care 

·       Support Staff for Executives and/or Estates 

·       Party Helper 

  

                   II.         Candidate performing the following role placed with the Client for at least 52-week   period 

(“Long Term Placement”): 

·       Nanny/Childcare 

·       Housekeeping 

·       Support Staff for Executives and/or Estates 

  

4.3            Unsubscribed Clients. Clients that are not subscribed to the Membership (“Unsubscribed Client”) may, subject to 

payment of a fee (“Booking Fee”), use the Services to find Candidates performing the roles listed below on Temporary 

Placements basis only. The Booking Fee for each Temporary Placement is identified in the attached Fee Schedule. Upon return 

of this executed Agreement, Client authorizes T+C to charge a non-refundable Booking Fee to Client’s credit card. The Booking 

Fee is separate and in addition to all other applicable fees to Unsubscribed Clients, set forth in this Agreement. 

  

(a)             Unsubscribed Placements. Upon payment of the Booking Fee, T+C shall, to its best commercial efforts, find 

and refer Candidates on a temporary basis performing any of the roles identified below. For the avoidance of doubt, 

hiring or engaging a Candidate is subject to a Referral Fee, as further described in Section 4.4 below. 

  

                 (i)         Unsubscribed Clients are restricted to engaging or hiring Candidates for the following roles and 

only for Temporary Placements: 

·       Event Nanny/Childcare 

·       Hotel Nanny/Childcare 

·       Support Staff for Executives and/or Estates 

·       Party Helper 

  

4.4            Referral Fee, Referral Rate, and Payment. 
  

(a)             Referral Fee. In addition to the Membership Fee, Booking Fee, Candidate’s wages, taxes, and other incentives 

and benefits, the Client must pay T+C a fee for every Candidate who accepted the Client’s offer and who was directly 

or indirectly engaged by the Client (“Referral Fee”). The Referral Fee is based on the role of the Candidate the type 

and duration of the placement, and is identified in the attached Fee Schedule as a percentage of the candidate's Total 

Annual Gross Compensation. The Candidate’s “Total Annual Gross Compensation” is calculated as a sum of gross 

wage, salary, bonuses, healthcare stipend, and the value of all other benefits received by the Candidate from the 

Client. 

  

                       (i)         Payment of Referral Fee. Client agrees to pay the Referral Fee immediately after T+C 

identifies and verifies the Candidate and the Candidate provides Client with a written or verbal acceptance 

 



 
of Client’s offer of engagement, but no later than 24 hours before the Candidate’s start of the engagement 

with Client. Client acknowledges and agrees that until T+C receives payment of the Referral Fee, T+C shall 

continue to consider and make available Candidate for engagements with other clients, and the start of the 

assignment may be postponed until the Referral Fees (and other fees if owed) are paid in full. 

  

                      (ii)         Decreased Hours. If Client decreases Candidate’s hours after Referral Fees have been paid, 

Client is not entitled to receive any refund or credit for the difference in the Referral Fee that the Client 

would have paid if the lower hourly engagement would be considered for the calculation of the Referral 

Fees. 

  

                     (iii)         Cancellation of Placement. If Client cancels the placement of an identified Candidate after 

the Candidate accepts the Client’s offer, regardless of whether it is prior to the Candidate’s planned first day 

of engagement or during the engagement, Client acknowledges and agrees that the Referral Fee is not 

refundable. The foregoing applies in the event that the Client changes the placement of an identified 

Candidate, where the change would have decreased the Referral Fees. 

  
                     (iv)         Discount and Survival. No discount shall be provided for engaging more than one Candidate. 

Payment of a Referral Fee will survive any termination of this Agreement, provided that the Candidate was 

referred to the Client prior to the termination of this Agreement. 

  

                      (v)         In the event that Candidate cancels the placement at any time after the Client pays the 

Referral Fee, T+C agrees to provide Client with a Credit as set forth in Section 4.4 (c)(iv)(3). The client may 

request T+C to start a new search for a new Candidate as set forth in Section 4.4(c)(iv) and apply the Credit 

to the Referral Fees for such a new Candidate. 

  

(b)             Referral Fees for Temporary Placements. 

  

                       (i)         The Referral Fee for a Temporary Placement for Members and Unsubscribed Clients is 

calculated as a percentage of the Candidate's Total Annual Gross Compensation during the entire period of 

the Candidate’s engagement. The percentage applicable to each Candidate’s role (“Referral Rate”) is set 

forth in the attached Fee Schedule. 

  

                      (ii)         In the event the Client employs or otherwise engages a Candidate for a position with a 

higher Referral Rate, or if applicable, Booking Fee than the position for which the Candidate was 

interviewed, hired, or engaged for originally, the Client shall pay Referral Fees, and if Unsubscribed Client 

requested the placement, then the Referral Rate, and if applicable the Booking Fee, corresponds to the 

Candidate’s most recent role. 

  

                     (iii)         If during the term of the Temporary Placement, the Candidate’s hours or compensation 

increase, Client agrees to immediately notify and pay T+C any additional Referral Fees due to the increase in 

hours or compensation. For example, in the event of Temporary Placement, where Client increases 

Candidates hours during the term of the engagement, the additional Referral Fee will be equal to the 

increase in Total Annual Gross Compensation for the remainder of the period of the engagement times at 

the applicable Referral Rate. 

  

 



 
  

(c)             Referral Fees for Long-Term Placements. 

  

                       (i)         Only Members can hire or engage Candidate(s) for a Long-Term Placement. The Referral Fee 

for a Long-Term Placement is calculated from the applicable percentage of the Candidate Total Annual Gross 

Compensation during the initial 52 weeks (“Initial Year”) of the engagement (“Candidate Total Annual 

Gross Compensation”). The Referral Rate for each Candidate’s role is set forth in the attached Fee Schedule. 

  

                      (ii)         In the event the Client employs or otherwise engages a Candidate for a position with a 

higher Referral Rate than the position for which the Candidate was interviewed, the Client shall pay the 

Referral Fees corresponding to the Referral Rate of the Candidate’s most recent role for the Initial Year. 

  

                     (iii)         If during the term of the Long-Term Placement, the Candidate’s position changes to a 

position with a higher Referral Rate, or hours or compensation increases, causing the Candidate's Total 

Annual Gross Compensation to increase, Client agrees to immediately notify T+C and pay any additional 

Referral Fees, due to the increase in Candidate Total Annual Gross Compensation for the remainder of the 

Initial Year. 

  

                     (iv)         T+C does not guarantee that the Candidate will remain employed or engaged by the Client 

for a certain period of time. However, if the Candidate’s engagement is terminated prior to the expiration of 

the Initial Year and Client or Candidate notifies T+C, the Client is eligible for a Credit (as defined below) 

provided that the Client complies with its obligations under the Agreement, the Service Agreement, and the 

law: 

  

(1)             T+C may provide Client with a pro-rata credit of the Referral Fee for the remainder of the Initial Year 

(“Credit”) as set forth in the table below. If the Long-Term Placement was shorter than the Initial Year, then 

Credit will be calculated for the remainder of such a shorter period. If the Client makes an offer of an 

engagement to a new Candidate following the termination, T+C shall apply the Credit to the Referral Fees 

due for the new Candidate's placement. 

  

(2)             After the termination of the first Candidate, Client must request T+C to identify a new Candidate. 

The Client may request that the new Candidate has the same or different role, type of placement, or job 

description (“Specifications”). The Client acknowledges and agrees that T+C shall not begin a new search or 

recruitment activities until the Client has notified T+C of the Specifications and requests T+C to find new 

Candidate. 

  

(3)             Client acknowledges and agrees that the Credits may not be used to apply toward any Candidate’s 

wages, are non-transferred and non-assignable, and may not be exchanged for cash. The credit will be based 

on the Candidate’s last day of paid employment with Client and will expire five (5) years after the 

termination date of the original Candidate. 

 

  

 



 
Period of Engagement Prior To 

Termination of the Candidate 

Credit equal to a percentage of the Referral Fees for the 

Terminated Candidate to be applied for the next identified 

Candidate 

0 - 60 days 75% 

61 - 120 days 50% 

121 - 180 days 25% 

181 - 270 days 15% 

271 - 365 days 10% 

  
 

(4)             Issuance of Credit and T+C obligation to refer replacement Candidate is expressly conditioned upon: 

(z) the Client’s compliance with all of Client’s obligations under this Agreement, including but not limited to 

payment of all fees and charges in a timely manner; (y) written notification of Candidate’s termination to 

T+C,  which includes the date of and reason for the termination within seven days of the Candidate’s last day 

worked for Client, or when the Candidate gives notice to Client of the Candidate’s intent to leave 

employment with Client, whichever is earlier; (w) abiding by all applicable laws and regulations; and (v) not 

engaging in any acts of harassment, abuse, or moral turpitude with a Candidate. Determining compliance 

with these conditions is at the sole discretion of T+C. If the Client fails to reasonably comply with the 

obligations under this Section, the Client may not be entitled to the Credit, and T+C will have no further 

obligation to the Client. 

  

(d)             Referral Fees for Indirect Referral. The Client agrees to notify T+C if the Client has been introduced to a 

Candidate by another T+C Candidate without T+C’s direct involvement or communication (“Indirect Introduction”). At 

T+C's discretion, T+C may charge the Client for a Referral Fee if the Client hires or otherwise engages a Candidate 

introduced through Indirect Introduction. The Referral Fee that T+C may charge is the same as if T+C has placed the 

Candidate directly with the Client. 

  

(e)             Non-refundable Fees and Effect of Non-Payment. 

                       (i)         Non-Refundable Fees. Except as otherwise stated in this Agreement, all Fees are 

non-cancellable, non-refundable, earned in full, and due payable according to the terms of this Agreement. 

  

                      (ii)         Administrative Fee. In the event that T+C is unable to collect all Fees due within seven (7) 

days from the payment date (“Cure Period”) despite T+C efforts, the Client agrees to pay an administration 

fee of five percent (5%) (“Administration Fee”) of the owed total amounts to T+C. The Administration Fee 

shall be payable even if the default is due to a declined credit card, Client’s failure to timely provide 

necessary payment information, incomplete banking details, or any other Client acts and omissions that 

attributed to the default. 

  

                     (iii)         Interest & Collection Fees. In the event that the Fees or portions thereof are not paid by the 

end of the Cure Period, T+C will charge interest on the unpaid amount from the due date at the lesser of 

three percent (3%) per month or the maximum permitted by law. The unpaid balance will bear interest until 

paid. If the Client’s account is turned over to an agency or other person or entity for collection, Client agrees 

to pay T+C all fees and interest, including but not limited to attorney’s fees and costs, incurred relating to 

the collection activity immediately. Additionally, Client agrees to pay T+C any charge T+C incurs if Client’s 

 



 
check or other payment is returned or refused for any reason. Client hereby agrees to pay T+C all such fees, 

costs, and interest and authorizes T+C to charge the Client’s credit card on file. 

  

5.     TRIAL 
  

Upon written request and approval by T+C, Members may engage a Candidate or several Candidates to conduct an evaluation of 

the Candidate(s)’ work (“Trial Engagement”), provided that the Trial Engagement of all the Candidates in aggregate may not 

exceed five (5) consecutive days (“Trial Period”). At the end of each day during the Trial Engagement, the Client must pay the 

Candidate(s) directly and in full for all days worked (“Wage”). If the Trial Engagement exceeds the Trial Period, Client 

acknowledges and agrees that the Client must pay T+C the Referral Fees as set forth in this Agreement for Temporary 

Placements, in addition to the wage. 

  

6.     PAYMENT TERMS 

Client agrees to provide T+C or T+C’s payment processor service provider with a valid credit card number, expiration date, and 

other information and understands and agrees that T+C shall charge Client’s credit card for all Fees and charges owed to T+C 

according to the terms of this Agreement. Client hereby irrevocably authorizes T+C to place charges on said account in 

accordance with this Agreement and agrees to pay all such charges and Fees billed to Client’s credit card according to the terms 

of this Agreement. Client's acceptance of this Agreement will serve as authorization for T+C to charge the credit card provided 

by Client. Client will immediately give T+C new credit card information and authorization for the new credit card(s) should Client 

cancel the credit card or should Client’s ability to use the credit card cease for any reason. Finally, Client agrees to pay T+C any 

charges T+C incurs if Client’s credit card is declined or if Client initiates a payment reversal with the bank. 

  

7.     BACKGROUND CHECKS & TRUSTLINE REGISTRATION 
  

7.1            Background Check. Subject to payment of the Referral Fee, T+C performs background checks on each Candidate 

(“Background Check”) by engaging a third-party services provider who is accredited by the Professional Background Screening 

Association (PBSA). T+C does not warrant the results of any such Background Checks performed by third-party service providers. 

The background check shall include, but is not limited to 1) criminal background check at the county of primary residence, 

including federal and state level spanning seven (7) years back; and (2) check of professional references and verification of 

relevant work and education history; (3) SSN Validation and Trace; (4) a check of U.S. Government Specially Designated National 

and export denial lists, including criminal records search in the National Criminal Database, an Office of Foreign Assets Control 

(OFAC) check; and (5) legal right to work in the jurisdiction in which the Candidate will be performing Services shall be verified. 

In the event that the Candidate’s Background Check identifies any issues or discrepancies, T+C will inform the Client 

immediately and shall, at its sole discretion, recommend the Client to continue in the search for the Candidate or request the 

Client to determine whether the Client would like to employ the Candidate or continue with the search. 

  

7.2            Check for Criminal Convictions and Child Abuse through fingerprints. In addition to the Background Check and subject 

to payment of the Referral Fee, T+C shall engage an additional third-party service provider to check available databases that 

identify criminal convictions related to children or substantiated child abuse reports, including a database of fingerprint records 

collected and overseen by the California Department of Justice, the Child Abuse Central Index of California; and the FBI 

(“Trustline Check”). T+C performs Trustline Checks on a Candidate, that is applying for any childcare, tutoring, in-home 

counseling, or other caregiving Long Terms Placements. In the event that the Trustline Check is completed only after the Client 

hires a Candidate and it identifies issues and discrepancies, the Client may terminate the Candidate that failed the Trustline 

Check and receive Credit in accordance with Section 4.4.(c)(iv)(3).  

 



 
  

7.3            Client Requested Background Checks. Client acknowledges and agrees that any additional background checks that the 

Client may request are subject to a fee, which will be charged by T+C after completion of the additionally requested background 

check. 

  

8.     CONFIDENTIAL INFORMATION. 
  

Client may provide T+C with information that relates to the Client’s financials, business activities, schedule, family relations, and 

other information, which the Client identified as confidential information or which a reasonable person would deem to be 

confidential under the circumstances (“Client Confidential Information”).  T+C may provide the Client with information as it 

relates to past, present, and future services, business activities, products, services, and other information which is identified as 

confidential or that a reasonable person would deem to be confidential under the circumstances (“T+C Confidential 

Information”). The disclosing party’s Confidential Information may only be used by the receiving party in connection with the 

Services and may not be disclosed to a third party or copied or reproduced without the disclosing party’s prior written consent 

except as reasonably needed to perform its obligations under the Agreement or engage a Candidate. The receiving party agrees 

to protect the Confidential Information of the disclosing party in the same manner that it protects its own similar confidential 

information but in no event using less than a reasonable standard of care. Nothing in this Agreement will prohibit or limit either 

party’s use of information (i) previously known to it without an obligation not to disclose such information, (ii) acquired by it 

from a third party which was not, to the receiving party’s knowledge, under an obligation not to disclose such information, or 

(iii) which is or becomes publicly available through no breach of this Agreement. 

  

9.     DATA PRIVACY 

9.1            T+C may collect the Client’s personal information on T+C websites and through inquiry with T+C about our services, 

hiring household staff, or accepting T+C’s special offers. Please visit our Privacy Policy to learn how we treat any personal 

Information that we collect. 

  

9.2            T+C offers certain alert notifications sent over SMS (“SMS Program”). In order for Client to enroll Client’s phone number, 

Client must verify Client’s phone number by sending an SMS message from Client’s cell phone to a number (“Shortcode”) 

provided to you by T+C. 

  

9.3            Client may opt out of the SMS Program at any time by texting the word “STOP” to the Short Code. You’ll receive a 

one-time opt-out confirmation text message. After that, you will receive no future messages. If the Client has any questions 

about the SMS Program or otherwise, Client may text the word “HELP” to the Short-Code. For any further information, please 

visit our Terms of Use on our website. 

    10.   DISCLAIMER 
  

10.1         T+C will use all reasonable endeavors to refer qualified Candidates to the Client; however, it does not guarantee the 

accuracy or completeness of the Candidate’s credentials or the performance of, or the Client’s satisfaction with, any Candidate. 

T+C assumes no liability or responsibility for and makes no express or implied guarantees, representations, or warranties about 

any information, material, services, referrals, Candidates, independent contractors, employees, or potential employees 

(including but not limited to the qualifications or performance of Candidates) it provides to Client. Client’s use of T+C’s services 

is at Client’s own risk. Except as specified in this Agreement, the Agency does not provide and expressly disclaims any express or 

implied guarantees or warranties to Client. 

  

 

https://tandcr.com/terms-of-use/


 
10.2         T+C does not employ or exercise control or discretion over Candidates and disclaims all responsibilities for Candidates’ 

conduct or omissions. does not employ or exercise control or discretion over Candidates or any person referred by T+C to Client, 

and disclaims all responsibilities for such individuals’ conduct, misconduct, negligence, or omissions. 

 

11.   INDEMNITY 
  

Client shall indemnify, defend, and hold Agency and its owners, employees, representatives, and affiliated entities harmless 

against any damages or liability whatsoever arising out of, or in any way in connection with Client’s conduct, negligence, 

omission(s) or misconduct, or the employment or association of a Candidate, regardless of how, when, or where any damages 

or liability was incurred. 

  

12.   LIMITATION OF LIABILITY 
  

In no event shall either party be liable for consequential, incidental, exemplary, punitive, special, or indirect damages of any 

kind. Except for Client’s potential financial responsibilities set forth in Section 3 of this Agreement; Client’s fees, costs, and 

interest related to collections as referenced in Section 4.4. of this Agreement, Client’s obligations under Section 11, party’s 

aggregate liability for damages of any kind under this Agreement shall be limited to the amount of the fee(s) received by or 

owed to T+C from Client under this Agreement. If any waiver, exclusion, or limitation of damages is not permitted by law, the 

parties’ liability to each other is limited to the maximum extent permitted by law. 

  

13.   ARBITRATION 
  

PLEASE READ THE FOLLOWING PARAGRAPHS CAREFULLY BECAUSE THEY PROVIDE THAT YOU AND T+C AGREE TO RESOLVE ALL 

DISPUTES BETWEEN US THROUGH BINDING INDIVIDUAL ARBITRATION AND INCLUDE A CLASS ACTION WAIVER AND JURY TRIAL 

WAIVER. 
  

This Arbitration Agreement supersedes all prior versions. 
  

13.1         Applicability of Arbitration Agreement. In this Section 13 (“Arbitration Agreement”), the Client and T+C agree that all 

claims and disputes (whether contract, tort, or otherwise), including all statutory claims and disputes, arising out of or relating 

to this Agreement or the use of the Services or any communications between the Client and T+C that are not brought in small 

claims court will be resolved by binding arbitration on an individual basis, except that the Client and T+C are not required to 

arbitrate any: (i) disputes or claims within the jurisdiction of a small claims court consistent with the jurisdictional and dollar 

limits that may apply, as long as it is an individual dispute and not a class action, (ii) disputes or claims where the only relief 

sought is injunctive relief, and (iii) disputes in which either party seeks equitable relief for the alleged unlawful use of copyrights, 

trademarks, trade names, logos, trade secrets, patents or other intellectual property rights. To be clear, the phrase “all claims 

and disputes” also includes claims and disputes that arose between us before the effective date of these Terms. In addition, all 

disputes concerning the arbitrability of a claim (including disputes about the scope, applicability, enforceability, revocability, or 

validity of the Arbitration Agreement) shall be decided by the arbitrator, except as expressly provided below. 

  

13.2         Informal Dispute Resolution First. We want to address any disputes without needing arbitration. If you have a dispute 

with T+C that is subject to arbitration, then prior to initiating arbitration, you agree to mail an individualized request 

(“Pre-Arbitration Demand”) to Town + Country, Inc., ATTN: Legal Department, 816 Congress Ave, #800, Austin, TX 78701 so that 

we can work together to resolve the dispute. A Pre-Arbitration Demand is valid only if it pertains to and is on behalf of a single 

individual. A Pre-Arbitration Demand brought on behalf of multiple individuals is invalid as to all. The Pre-Arbitration Demand 

must include Client’s (i) name, (ii) username, (iii) telephone number, email address, and mailing address or the name, telephone 

 



 
number, mailing address, and email address of Client’s counsel, if any, (iv) description of the dispute, and (iv) signature. 

Likewise, if T+C has a dispute with the Client, T+C will send an email or text message with its individualized Pre-Arbitration 

Demand, including the requirements listed above, to the email address or phone number associated with Client’s account. If the 

dispute is not resolved within sixty (60) days of the date that Client or T+C sends your Pre-Arbitration Demand, arbitration may 

then be filed. The Client agrees that compliance with this subsection is a condition precedent to commencing arbitration and 

that the arbitrator shall dismiss any arbitration filed without fully and completely complying with these informal dispute 

resolution procedures. Notwithstanding any other provision of this Agreement, the Arbitration Agreement, or ADR Services’ 

Rules, the party against whom an arbitration has been filed has the right to seek a judicial declaration in court regarding 

whether the arbitration should be dismissed for failure to comply with the informal dispute resolution process set forth in this 

subsection. 

  

13.3         Arbitration Rules. The Federal Arbitration Act, including its procedural provisions, governs the interpretation and 

enforcement of this dispute-resolution provision and not state law. If, after completing the informal dispute resolution process 

described above, the Client and T+C wish to initiate arbitration, the arbitration will be conducted by ADR Services, Inc. (“ADR 

Services”) (https://www.adrservices.com/). If ADR Services is not available to arbitrate, the arbitration will be conducted by 

National Arbitration and Mediation (“NAM) (https://www.namadr.com/). The rules of the arbitral forum will govern all aspects 

of this arbitration, except to the extent those rules conflict with this Agreement. The arbitration will be conducted by a single 

neutral arbitrator. Any claims or disputes where the total amount sought is less than $10,000 USD may be resolved through 

binding non-appearance-based arbitration at the option of the party seeking relief. For claims or disputes where the total 

amount sought is $10,000 USD or more, the right to a hearing will be determined by the arbitral forum’s rules. Any judgment on 

the award rendered by the arbitrator may be entered in any court of competent jurisdiction. 

  

13.4         Additional Rules for Non-appearance Arbitration. If non-appearance arbitration is elected, the arbitration will be 

conducted by telephone, online, written submissions, or any combination of the three; the specific manner will be chosen by 

the party initiating the arbitration. The arbitration will not involve any personal appearance by the parties or witnesses unless 

the parties mutually agree otherwise. 

  

13.5         Fees. If T+C is the party initiating an arbitration against the Client, T+C will pay all costs associated with the arbitration, 

including the entire filing fee. If the Client is the party initiating an arbitration against T+C, the Client will be responsible for the 

non-refundable Initial Filing Fee. If, however, the amount of the Initial Filing Fee is more than the Client would have to pay to file 

a Complaint in the United States District Court for the Northern District of California (or, for cases where that court would lack 

original jurisdiction, the California Superior Court, County of Santa Clara, T+C will pay the difference between the Initial Filing 

Fee and the amount the Client would have to pay to file a Complaint in Court. T+C will pay the administrative fee for both 

parties. Otherwise, ADR Services sets forth fees for its services, which are available at 

https://www.adrservices.com/rate-fee-schedule/. 

  

13.6         Authority of the Arbitrator. The arbitrator will decide the jurisdiction of the arbitrator and the rights and liabilities, if 

any, of Client and T+C. The dispute will not be consolidated with any other matters or joined with any other cases or parties. The 

arbitrator will have the authority to grant motions dispositive of all or part of any claim or dispute. The arbitrator will have the 

authority to award monetary damages and to grant any non-monetary remedy or relief available to an individual under law, the 

arbitral forum’s rules, and the Terms. The arbitrator will issue a written award and statement of decision describing the essential 

findings and conclusions on which the award is based, including the calculation of any damages awarded. The arbitrator has the 

same authority to award relief on an individual basis that a judge in a court of law would have. The award of the arbitrator is 

final and binding upon the Client and T+C. 

  

 

https://www.adrservices.com/
https://www.namadr.com/).
https://www.adrservices.com/rate-fee-schedule/


 
13.7         Settlement Offers and Offers of Judgement. At least ten (10) calendar days before the date set for the arbitration 

hearing, the Client or T+C may serve a written offer of judgment on the other party to allow judgment on specified terms. If the 

offer is accepted, the offer with proof of acceptance shall be submitted to the arbitration provider, who shall enter judgment 

accordingly. If the offer is not accepted prior to the arbitration hearing or within thirty (30) calendar days after it is made, 

whichever is first, it shall be deemed withdrawn and cannot be given as evidence in the arbitration. If an offer made by one 

party is not accepted by the other party, and the other party fails to obtain a more favorable award, the other party shall not 

recover their post-offer costs and shall pay the offering party’s costs (including all fees paid to the arbitral forum) from the time 

of the offer. 

  

13.8         Waiver of Jury Trial. YOU AND T+C WAIVE ANY CONSTITUTIONAL AND STATUTORY RIGHTS TO GO TO COURT AND HAVE 

A TRIAL IN FRONT OF A JUDGE OR A JURY. You and T+C are instead electing to have claims and disputes resolved by arbitration. 

Arbitration procedures are typically more limited, more efficient, and less costly than rules applicable in court and are subject to 

very limited review by a court. In any litigation between the Client and T+C over whether to vacate or enforce an arbitration 

award, YOU AND T+C WAIVE ALL RIGHTS TO A JURY TRIAL and elect instead to have the dispute be resolved by a judge. 

  

13.9         Waiver of Class or Consolidated Actions. ALL CLAIMS AND DISPUTES WITHIN THE SCOPE OF THIS ARBITRATION 

AGREEMENT MUST BE ARBITRATED OR LITIGATED ON AN INDIVIDUAL BASIS AND NOT ON A CLASS BASIS. CLAIMS OF MORE 

THAN ONE CUSTOMER OR USER CANNOT BE ARBITRATED OR LITIGATED JOINTLY OR CONSOLIDATED WITH THOSE OF ANY 

OTHER CUSTOMER OR USER. This subsection does not prevent the Client or T+C from participating in a class-wide settlement of 

claims. Notwithstanding any other provision of this Agreement, the Arbitration Agreement, or ADR Services’ Rules, disputes 

regarding the interpretation, applicability, or enforceability of this waiver may be resolved only by a court and not by an 

arbitrator. IF THIS CLASS ACTION WAIVER IS LIMITED, VOIDED, OR FOUND UNENFORCEABLE, THEN UNLESS THE PARTIES 

MUTUALLY AGREE OTHERWISE, THE PARTIES’ AGREEMENT TO ARBITRATE SHALL BE NULL AND VOID WITH RESPECT TO SUCH 

PROCEEDING SO LONG AS THE PROCEEDING IS PERMITTED TO PROCEED AS A CLASS ACTION. IN SUCH CIRCUMSTANCES, ANY 

PUTATIVE CLASS, PRIVATE ATTORNEY GENERAL, OR CONSOLIDATED OR REPRESENTATIVE ACTION THAT IS PERMITTED TO 

PROCEED MUST BE BROUGHT IN A COURT OF PROPER JURISDICTION AND NOT IN ARBITRATION. 

  

13.10       Right to Waive. Any rights and limitations set forth in this Arbitration Agreement may be waived by the party against 

whom the claim is asserted. Such waiver will not waive or affect any other portion of this Arbitration Agreement. 

  

13.11       Opt-out. You may opt out of this Arbitration Agreement. If the Client does so, neither the Client nor T+C can force the 

other to arbitrate. To opt-out, the Client must notify T+C in writing no later than 30 days after first becoming subject to this 

Arbitration Agreement; otherwise, the Client shall be bound to arbitrate disputes on a non-class basis in accordance with these 

Terms. If the Client opts out of only the arbitration provisions and not also the class action waiver, the class action waiver still 

applies. You may not opt out of only the class action waiver and not also the arbitration provisions. Your notice must include the 

Client’s name and address, the Client’s or T+C username and the email address the Client used to set up the Client’s T+C 

account, and an unequivocal statement that the Client wants to opt out of this Arbitration Agreement. The Client must either 

mail the Client’s opt-out notice to this address: Town +  Country Inc., Attn: Legal Department, 816 Congress Ave, #800, Austin, 

TX 78701, or email the opt-out notice to legal@care.com. 

  

13.12       Small Claims Court. Notwithstanding the foregoing, either the Client or T+C may bring an individual action in small 

claims court. 

  

 



 
13.13       Arbitration Agreement Survival. This Arbitration Agreement will survive the termination of the Client’s relationship 

with T+C, including any revocation of consent or other action by the Client to end the Client’s participation in the Service or any 

communication with T+C. 

  

13.14       Summary. Unless the Client exercises the Client’s right to opt-out, T+C and the Client will resolve all claims and disputes 

first through an informal dispute resolution process and, if that does not resolve the issue, on an individual basis using binding 

arbitration. This means that the Client cannot bring a class action suit against us in the event of a claim or dispute. 

  

14.    EXCLUSIVE VENUE 
  

To the extent that this Agreement allows the Client or T+C to initiate litigation in a court, both the Client and T+C agree that, 

except for a claim that may be brought in small claims court, all claims and disputes (whether contract, tort, or otherwise), 

including statutory claims and disputes, arising out of or relating to this Agreement or the use of the Services will be litigated 

exclusively in the Northern District Court for California. If, however, that court would lack original jurisdiction over the litigation, 

all such claims and disputes will be litigated exclusively in the Superior Court of California, Santa Clara County—the Client and 

T+C consent to the personal jurisdiction of both courts. 

  

15.   MISCELLANEOUS 
  

This Agreement shall be governed by and interpreted according to the laws of the State of California. This Agreement 

constitutes the entire agreement between T+C and Client and supersedes all prior oral and written agreements between T+C 

and Client with respect to the subjects covered in this Agreement. This Agreement shall not be amended or modified except in a 

mutually agreed upon writing signed by Client and an authorized representative of T+C. Client represents that it has carefully 

read and fully understands the scope and effect of all of the provisions of this Agreement; that it has had all such time that it 

desires within which to consider this Agreement; that it has had the opportunity to consult with an attorney of its own choosing 

and at its own expense to review this Agreement; and that it has availed itself of this opportunity to the extent, if any, that it 

wished to do so. The essential terms and conditions of this Agreement for each party remain valid, binding, and enforceable 

even after termination of this Agreement, including Sections 2,3, 4, 6, 8, 9, 10, 11, 12, 13, and 14 of this Agreement. Further, 

consistent with the purposes of this Agreement, any otherwise invalid provision of this Agreement may be reformed and, as 

reformed, enforced by any party to this Agreement. Neither party shall assign or transfer this Agreement or any interest herein 

without the prior written consent of the other party. The rights and remedies provided in this Agreement shall be the sole and 

exclusive rights of the parties against one another relating to the subject matter of this Agreement. Section headings in this 

Agreement are included herein for convenience of reference only and shall not constitute a part of this Agreement for any other 

purpose. 

 

__________________________                                                                                      ___________     _____________________                                      

Client Name                                                                                                                           Lindsey O’Connell, Director of Operations 

                       Town + Country Resources 

 

__________________________                                                                                    

Client Signature                                                                                                                      

Date:           ​
 

 



 
  

Attachment 

FEE SCHEDULE 
 

  

A.   Fees for Unsubscribed Clients 
  
Temporary Nanny Placements 

·       Booking Fee: $250 for each group of bookings that must be booked simultaneously. 

●       Referral Fee: 35% of Total Gross Compensation or $50/ day, whichever is greater. 

●       Minimum 4-hour booking 

  

Childcare Event Booking: 

·       Booking Fee: $250 for each event 

●       Referral Fee: 35% of Total Gross Compensation or $100/ day, whichever is greater. 

●       Minimum 6-hour booking 

  

Childcare Hotel Booking 

·       Booking Fee: $100 for each group of bookings that must be booked simultaneously. 

●       Referral Fee: is calculated as follows 

■       $20 hourly fee in addition to Candidate's agreed-upon rate for bookings that are made with 

more than 24 hours’ notice. 

■       $25 hourly fee in addition to Candidate's agreed upon rate for bookings that are made with 

less than 24 hours’ notice. 

●       Minimum 4-hour booking 

  

Temporary Estate Booking: 

●       Booking Fee: $250 booking fee for each requested help. 

●       Referral Fee: 35% of Total Gross Compensation or $100/ day, whichever is greater. 

●       Minimum 8-hour booking 

  

Party Helper Bookings 

●       Booking Fee: $250 for each event 

●       Referral Fee: 35% of Total Gross Compensation or $50/ day, whichever is greater. 

●       Minimum 4-hour booking 

  

Temporary Housekeeping Bookings: 

●       Booking Fee: $250 booking fee for each group of bookings, which must be booked simultaneously, provided that 

the group of bookings does not exceed seven bookings. 

●       Referral Fee: 35% of Total Gross Compensation or $50/ day, whichever is greater. 

●       Minimum 4-hour booking 

  

  

 



 
B.   Temporary Placement Fees for Members: 
  

Temporary Nanny Placements 

●       Referral Fee: 35% of Total Gross Compensation or $50/ day, whichever is greater. 

●       Minimum 4-hour booking 

  

Temporary Event Nanny Placements: 

●       Referral Fee: 35% of Total Gross Compensation or $100/ day, whichever is greater. 

●       Minimum 6-hour booking 

  

Temporary Childcare Hotel Nanny Placements: 

●       Referral Fee: is calculated as follows: 

■       $20 hourly fee in addition to Candidate's agreed-upon rate for bookings that are made with 

more than 24 hours’ notice. 

■       $25 hourly fee in addition to the Candidate's agreed-upon rate for bookings that are made 

with less than 24 hours’ notice. 

●       Minimum 4-hour booking 

  

Temporary Housekeeping Placements (includes Party Helpers): 

●       Referral Fee: 35% of Total Gross Compensation or $50/ day, whichever is greater. 

●       Minimum 4-hour booking 

  

Temporary Executive & Estate Staffing Placements: 

●       Referral Fee: 35% of Total Gross Compensation or $100/ day, whichever is greater. 

●       Minimum 8-hour booking 

  

Newborn Care Specialist Placements: 

●       Referral Fee: 35% of Total gross Compensation or $100 per day per placement, whichever is greater. 

●       Referral Fee is based on the total hours booked with the Newborn Care Specialist. If additional hours are needed, 

the Client must notify T+C, and additional Referral Fees for the added hours will be due immediately. 

  

Temporary Placement Referral Fee Calculation Example: 

●       $50 hourly x 20 hours weekly = $1,000 weekly 

●       $1,000 weekly x 2 weeks = $2,000 gross income 

●       $2,000 x *35% of placement type = $700 

●       $700 in T+C Referral Fees would be due in this example*. 

*The above is an example. Your Referral Fee may be different depending on the type of placement and role the Client is 

seeking. 

                                                            

  

 

C.   Long-Term Placement Fee for Members: 

 



 
  
Long-term Childcare Placements: 

●       Referral Fee: 18% of Total Annual Gross Compensation or $3,000 per placement, whichever is greater. 

  

Long-term Housekeeping Placements: 

●       18% of Total Annual Gross Compensation or $3,000 per placement, whichever is greater. 

  

Long-term Executive and Estate Staffing Placements*: 

●       25% of Total Annual Gross Compensation or $3,000 per placement, whichever is greater. 

●       *Estate & Executive Candidates are all (i) candidates not included in any other fee category and include without 

limitation Personal & Executive Assistants, Household & Estate Managers, Butlers, Executive Housekeepers, 

Housemen, Chefs, Drivers, Private Educators, and (ii) some uniquely qualified Nannies. 

  

Long-term Placement Fee Structure Example: 

·       $50 hourly x 40 hours weekly = $2,000 weekly 

·       $2,000 weekly x 52 weeks = $104,000 annual gross income 

·       $104,000 x *18% of placement type= $18,720 

·       $18,720 in Agency fees would be due in this example*. 

*The above is an example. Your Referral Fee may differ depending on the placement type and role you seek. 

  

 I understand the above fee structure, and I will comply with the terms. 

 

Client Initials:________ 

Date:  

 

 


